
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for 5/15/03 PLANNING COMMISSION MEETING

P.A.S.: Special Permit #2015

PROPOSAL: To allow a 220' broadcast tower for AM band radio.

LOCATION: Northwest of the intersection of North 33rd and Gladstone Streets.

WAIVER REQUEST: To waive screening required by the Design Standards.

LAND AREA: Approximately 2.8 acres.

CONCLUSION: This request generally complies with the requirements of the Zoning
Ordinance and the intent of the Comprehensive Plan.  However, the
Capitol Environs Commission should review this request to assess the
impact upon a Capitol View Corridor.

RECOMMENDATION:  Special Permit #2015 Deferral
Waiver to Screening          Deferral

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached

EXISTING ZONING: I-1 Industrial

EXISTING LAND USE: Agriculture

SURROUNDING LAND USE AND ZONING:  

North: Salt Creek/Vacant I-1
South: Vacant I-1
East: Commercial/Industrial I-1
West: Commercial B-5

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F25 - The 2025 Comprehensive Plan’s Land Use Plan designates industrial land uses in this area.

Page F40  General Principles for all Commercial and Industrial Uses - Compatible with existing or planned
residential uses.
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Page F126 - Wireless Telecommunications - The placement and construction of such facilities need to occur
in a way that is compatible with the natural and built environment.  Taller, more intensive facilities should
be located in commercial and industrial areas. Facilities in residential areas should be unobtrusive, of a
scale consistent with the neighborhood setting, and sited in a way that does not detract from the enjoyment
of the neighborhood by its residents.

TOPOGRAPHY: The topography is flat across the site, adjacent to levees for both Dead
Man’s Run and Salt Creek.

TRAFFIC ANALYSIS: Access to the site is provided by a private drive off of North 31st

Street Circle. 

ENVIRONMENTAL CONCERNS: Development is in a floodplain.  

ANALYSIS:

OVERVIEW

KLIN Radio is currently broadcasting from the tower near North 45th and Vine Streets, a
temporary measure after the old antenna near Haymarket Park was removed to
accommodate the ball field.  This request is for a 220' tower for AM band broadcast
coverage. 

While a distinction is made between this tower which is being built for commercial radio
broadcast and those built to support cellular telephone and PCS antennas, LMC Section
27.63.150 requires that the request be reviewed using Chapter 27.68 (Personal Wireless
Facilities) for the purpose of zoning review.  Review using those criteria follows.

STANDARDS FOR EVALUATION:

Conformity with Comprehensive Plan.

1. The Comprehensive Plan designates industrial uses in this area.  This request is
consistent with the types of land uses and nature of development recommended by
the Land Use Plan.  An assessment of the impact upon the Capitol View Corridor
by the Capitol Environs Commission is being requested. 

Preference of site location in accordance with Chapter 27.68.080.

2. This application is considered a Preferred Location Site for wireless facilities - a site
in a commercially or industrially-zoned district in which the facility is minimally
intrusive. 
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Compatibility with abutting property and land uses.

3. This site is zoned I-1, and is bounded by the I-1 zoning district on the north, south
and east, and by the B-5 district to the west.  All surrounding development is either
commercial or industrial.  The nearest residential use is a mobile home park
approximately 1/4 of a mile away, southeast of this site on North 35th Street.

In their review, Public Works and Utilities notes that the proposed access drive will
be required to have a concrete drive approach where it connects to North 31st Street
Circle.

Adverse impacts such as visual, environmental or noise impacts.

4. The tower is set back on the site to help minimize the visual impact of the tower
upon surrounding properties.  The site is located in the 100-year floodplain
southeast of the confluence of Dead Man’s Run and Salt Creek.  Both Public Works
and Utilities - Watershed Management and the Lower Platte South NRD reviewed
this application and had no objections.  The impact of siting this tower at this
location is minimal, and development must comply with all applicable regulations
pertaining to development in the floodplain.

Availability of suitable existing structures for antenna mounting.

5. While there is a guyed tower north of this site similar to the one being proposed, it
does not meet the needs of the radio station.  As noted in the applicant’s letter,
each AM band radio antenna tower is unique and designed to accommodate the
licensing and coverage requirements of each station.  This is the reason that
temporary use of the facility at North 45th and Vine Streets is inadequate, and why
the other guyed-tower northwest of this site is not acceptable.  

Scale of facility in relation to surrounding land uses.

6. Compatibility of scale is partially provided by the amount of separation between the
proposed tower and surrounding uses.  Additionally, the zoning pattern supports
uses that are generally compatible and of an intensity consistent with such a facility.

Impact on views/vistas and impact on landmark structures/districts, historically
significant structures/districts, architecturally significant structures, landmark vistas
or scenery and view corridors from visually obtrusive antennas and back-up
equipment.

7. This site is within the Capitol View Corridor that extends northeast from the Capitol
(see attached map).  This corridor offers important views from Highway 77 north of
Interstate 80, and from Interstate 80 west of the Highway 77 interchange.  Staff
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notes that a similar tower in this area has an impact on this corridor, and is
concerned this tower may have a similar impact.  Staff recommends that this
application be forwarded to the Capitol Environs Commission for their consideration
and comment during their May 22, 2003 meeting.  To allow for that review, Staff is
recommending deferral of this application.  The result of the Capitol Environs
Commission’s review will be forwarded to the Planning Commission.

Color and finish.

8. There are two color and finish options for towers in excess of 200' in height.  They
can either have a galvanized finish, or be painted international orange and white.
Towers painted orange and white are allowed to have red lights, where galvanized
towers are required to have flashing white strobes.  The proposed tower will be
international orange and white with red lights.  This is the preferred option due to the
decreased intensity of the red lights. 

Ability to collocate.

9. This tower is not being constructed to accommodate the wireless facilities
contemplated by Chapter 27.68 (Personal Wireless Facilities), but rather to serve
as a broadcast antenna for an AM radio station.  However, it is designed to
accommodate two additional carriers consistent with the Zoning Ordinance. 

Screening potential of existing vegetation, structures and topographic features, and
screening potential of proposed facilities, ground level equipment, buildings and
tower base.

10. The landscape plan shows trees planted near the southeast and northeast corners
of the site, but not enough to entirely screen the base of the facility as required by
the Design Standards.  As a result, the applicant has requested a waiver to the
screening requirement.  However, it is being treated as a modification to the Design
Standards because the site plan shows trees being planted, just not the required
amount.  The applicant states that a reduced number of trees are shown because
an integral part of such an antenna is an array of underground wires that radiate out
from the tower to the boundary of the lease area.  Because these wires are close
to the ground surface and entirely surround the tower, any screening that includes
live plants that can be detrimental to the facility are prohibited.  The result is that any
live screening materials must be planted beyond the extent of these underground
wires.

  As a practical matter, when the screen is moved out from the base of the tower to
the perimeter of the site, the number of trees required to screen the site increases
significantly while simultaneously diminishing the effectiveness of the screen.   The
approach to screening that the applicant has selected involves planting trees within
the lease area in locations where they won’t interfere with the facility.  This is an
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acceptable approach provided two modifications are made to the plan.  First, the
number of trees shown should be increased to provide the required 70% screen in
the area where trees are shown.  Second, three additional trees should be located
at both the southwest corner (east of the drive entrance) and northwest corner of
the site.  Additional trees in these areas will not interfere with the facility, but will
help screen the base of the facility in areas where no buildings currently exist to
disrupt the view.

Evidence of good faith efforts, and demonstration that a preferred or limited
preference site was not technically, legally, or economically feasible.

11. This is a preferred location site, and is an area where this type of development is
encouraged to locate. 

Staff is recommending deferral to allow for review by the Capitol Environs Commission.
However, if action is taken on this application staff recommends it be subject to the
following conditions. 

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 Three additional trees located at both the southwest (east of the drive
entrance) and northwest corners of the site.

1.1.2 The correct number of trees reflected in the planting schedule as
shown on the site plan.

1.1.3 A concrete drive approach at North 31st Street Circle.

1.1.4 A note indicating that flashing strobe lights are prohibited on this
tower.

2. This approval permits a 220' broadcast tower with a modification to the screening
design standard.
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General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised final plan including 5 copies
and the plans are acceptable:

3.2 The construction plans shall comply with the approved plans.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before use of the facility all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided,
however, said 30-day period may be extended up to six months by
administrative amendment.  The clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.

Prepared by:

______________
Brian Will
Planner
April 30, 2003
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APPLICANT: Bill Frost
Nebraska Broadcasting, LLC
4343 O Street
Lincoln, NE 68510 475-4567

OWNER: Northgate Park, Inc.
2920 Cornhusker Highway
Lincoln, NE 68521 466-2307

CONTACT: Dick Bergt
Architectural Design Associates
7501 O Sreet Suite 105
Lincoln, NE 68516 486-3232

F:\FILES\Planning\PC\PERMITS\SP\2000\SP2015 KLIN 33rd & Gladstone.bjw.wpd
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